Violations of the Human Right to Water in the United States

To respect the right to life, the United States must realize the human right to water and provide
equalaccessto safe, affordable water for basic human needs and adequate sanitation. Despite
this, thousands of low-income, minority and indigenous communities across the United States
lack access to safe, affordable drinking water and adequate sanitation. The U.S. government
has failed to address the human suffering and public health risks engendered by this crisis.
Affected communities and civil society call upon the U.S. government to take immediate

action.
Water and Sanitation Services Are Unaffordable and Mass Shutoffs Violate Rights

e Public utilities subject low-income minority communities to unaffordable water and
sanitation rates to subsidize crumbling infrastructure and delinquent corporate and
government accounts. In Baltimore, water rates have nearly tripled since 2000, and
another 11% increase was approved in July 2015; rates in Detroit continue to climb as
well.

e Rather than providing relief, public ufilities in cities like Detroit, Baltimore, and Boston
are engaging in mass water shutoffs against thousands of low-income households
without regard for those who cannot afford service or elders, children, the chronically
ill, or other vulnerable groups.

e Low-income communitiesof colorare mostaffected andhave beendisproportionately
targeted by utilities. UN experts found that the Detroit mass water shutoffs violate
human rights.

e In cities like Detroit and Baltimore, thousands of households have no water. Those
who have reconnected themselves face criminal penalfies.

Contamination Deprives Communities of Safe Water

e Millions of people in the U.S. lack safe drinking water due to contamination by
agriculture, mining, and other activities.

e In California, approximately one million people must drink and bathe with water
that fails fo meet national quality standards, yet they must pay high rates for this
contaminated water. Contamination disproportionately affects rural, low-income
minority communities.

e In Washington, D.C. and Flint, Michigan, low-income minority communities have
faced a public health crisis as a result of lead contamination of public drinking water.
e In New Mexico, government refusal to clean up uranium contamination forces
indigenous Navajo communities to choose between exposure to radiation and access
to safe drinking water.

Low-Income Minority Communities Lack Adequate Infrastructure for Water & Sanitation

e In 2013, the American Society of Civil Engineers gave the U.S. a water infrastructure
grade of “D+,” yet consumers bear more than 90% of the costs for infrastructure
improvements.

e African-American communities in Alabama'’s poorest counties - the Black Belt region
- have no access to sanitation and are forced to pay the high cost for on-site sepftic
systems. Those who cannot pay are subject to criminal penalties, risk losing custody of
children, and are exposed to diseases formerly eradicated in the U.S. like hookworm.
e Local governments deprive homeless individuals of access to public water and
sanitation services and criminalize them for exercising basic human functions.

It is unacceptable that these violations continue here in the United States.



Recommendations and Calls to Action

As the above examples illustrate, violations of the human rights to water and sanitation in the
U.S. have a disproportionate effect on minority, low-income, indigenous communities. Such
discrimination violates U.S. and international law, and U.S. law is out of step with international
human rights law on this issue. Communities living with these violations have come together
in Washington, D.C. to inform the Inter-American Commission on Human Rights through a
regional thematic hearing on the right to water and to meet with government officials to
resolve this crisis. Accordingly, we make the following calls fo action.

United States Government

We present the following demands for immediate, emergency action in order to fulfill the
fundamental human right to an adequate standard of living and life, without discrimination
based on race, gender, age, economic status, or ability. We ask the U.S. government to take
all necessary steps to guarantee the fundamental rights of people in the United States as a
matter of urgency and immediately:

1. Recognize the severity and magnitude of the lack of access to safe, affordable water
and sanitation and act immediately to coordinate and extend emergency assistance
to protect households without safe and affordable water and sanitation services and
provide funding for local projects to meet safe, affordable drinking water and sanitation
standards, waiving requirements that local communities match federal funds linked to
providing these emergency services;
2. Order an immediate moratorium on water shutoffs for lack of ability fo pay and provide
funding to guarantee affordable drinking water;
3. Order an immediate moratorium on extractive and agricultural industry operations that
contaminate current or potential drinking water resources;
4. Actimmediately to secure communities’ right to access clean and safe water by providing
emergency interim supplies of water and offering emergency assistance to remediate
ground and surface water sources contaminated by extractive and agricultural industries,
among others. Provide funding and technical assistance to relieve communities paying for
water that does not meet national quality standards and to complete feasibility studies,
engineering plans, and to assist communities in meeting funding eligibility requirements;
5. Order an immediate moratorium on all criminal proceedings against individuals due to
their inability to pay for water and sanitation due to lack of access to affordable options,
and expunge the criminal records of all individuals previously convicted for said reasons;
a. Stop all prosecutions of previously disconnected household water re-connections;
b. Stop all criminal prosecutions of households without adequate sanitation;
c. Enforce the DOJ finding that criminalization of homelessness is unconstitutional and
stop all prosecutions of homeless persons, particularly for offenses caused by the lack of
adequate sanitation and drinking water;
6. Order an immediate moratorium on removing children from the custodial care of their
parents solely on the grounds of a water shut off or lack of adequate sanitation; Recognize
the right to family, and stop all charges of child neglect due to lack of the basic right
of access to safe, affordable, and adequate water and sanitation; offer immediate
emergency assistance to connect households with children and other vulnerable persons
to water and sanitation services;



Recommendations and Calls to Action cont’'d

Federal Government

We ask that President Obama issue an executive order on the water crisis and the human right
to affordable, safe and adequate water and sanitation and thereby establish a high level
Inter-Agency Working Group, with White House leadership, which will serve as the focal point
for an immediate national plan of action to:

1. Direct emergency action to alleviate the suffering and public health crisis associated
with mass water shut-offs, drinking water contamination, and lack of adequate sanitation;
2. Fulfill the constitutional and international legal obligations to ensure non-discriminatory
access to basic public services sufficient for an adequate standard of living, and access
to remedies when rights are violated;
a. Including by fulfilling the 2011 recommendation of the UN Special Rapporteur on the
Human Right to Safe Drinking Water and Adequate Sanitation that the United States
“devote priority attention to improving aging infrastructure, as well as innovative designs
and approaches that promote human rights, are affordable and create more value in
terms of public healthimprovements, community development and sustainability.” Ensure
that low-income individuals do not bear the costs for such infrastructure improvements.
3. Direct the Civil Rights Division of the U.S. Department of Justice to conduct aninvestigation
into the discriminatory impact of current water and sanitation services and the violations
of the human rights to life, adequate water and sanitation, an adequate standard of
living, non-discrimination, and equal protection.
4. Designate the appropriate federal agency to mandate reporting, collecting, analyzing,
and publishing information about violations of these human rights, including information
that would facilitate the identification of disparate impacts on the basis of race and
socioeconomic status, and elaborate a plan of action to address gaps in regulation,
policy, public funding, and oversight that have contributed to the crisis;
5. Direct the relevant agencies to take all necessary steps to alleviate the water and
sanitation crisis and increase funding and staffing as needed to make such action prompt
and effective;
6. Fulfill the commitments made by the United States government during the United Nations
Universal Periodic Review to ensure the human right to affordable and safe water and
adequate sanitation, as a matter of urgency.
7. Stop engagement in behavior at the international level to weaken or diminish the
international recognition of the rights to water and sanitation.

Members of Congress

Request that Congress hold an investigatory hearing and direct the Congressional Research
Service to produce areport about violations of civil rights, discriminatory impacts, and violations
of the right to life and an adequate standard of living, and the human rights to water and
sanitation in the United States, including data on the number of people living without safe
tap water and sanitation (including where water fails to meet national quality standards), and
information on age, disabilities, chronic iliness, race orincome level of the affected population,
and recommend mitigation measures.

Fulfill the commitments made by the United States government during the Universal Periodic
Review to expedite/urgently move towards the ratification of the Convention on the Rights of
Persons with Disabilities and the Convention on the Elimination of All Forms of Discrimination
Against Women, and the Convention on the Rights of the Child, As well as fulfill the UPR
commitment to consider early ratification of the International Covenant on Economic, Social,
and Cultural Rights (which the U.S. signed in 1977). 3



Recommendations and Calls to Action cont’d

Inter-American Commission on Human Rights

e Recognize the severity, prevalence, and discriminatory impact of violations of the human
right to water and sanitation in the United States;

e Invite U.S. government representatives to participate in a future hearing on the human right
to water in the United States;

e Visit the United States to learn more about this crisis; and

e Prioritize this issue in your monitoring of the United States, including in any press releases,
statements, and reports,[BS1] as well as your work on racial justice in the United States.

WATERISA
HUMANRIGHT

To learn more, visit: http://bit.ly/IACHRWaterRights

For inquiries contact:
e Patricia Jones, Unitarian Universalist Service Committee, pjones@uusc.org

e Rebecca Landy, US Human Rights Network, rlandy@ushrnetwork.org
e Britton Schwartz, International Human Rights Clinic at Santa Clara Law, bschwartz@scu.edu

WHAT: On October 23rd, the Inter-American Commission on Human Rights (IACHR) will hold g
hearing on the access to water and sanitation in the U.S. as a basic human right.

WHO: Representatives from a coalition of some 20 organizations whose communities lack safe
and affordable water and sanitation.

WHERE: The Organization of American States, 1859 F Street, N.W. Padilha Vidal Room (TL Level)
Washington, DC 20006 (livestream: www.oas.org/en/iachr/default.asp)

WHEN: Friday, October 23rd, 2015 from 4:15-5:00 pm EST.




