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Note to the Readers

The US Human Rights Network (USHRN) is pleased to release a tar-
geted and brief report on a few, key human rights issues. In the past,
USHRN has produced either a comprehensive annual report, or a re-
port card, but those reports will now be produced every other year.
This year, we have decided to produce a distinctly different report,
which, does not contain all of the human rights issue-areas that we’ve
previously listed. Instead, this report takes a more strategic approach
by selecting a handful of issue-areas to spotlight. This year, USHRN
conducted evaluations to determine the types of reports that would
be most useful to our members and allies. What we found was while
most advocates knew what was happening on the ground in their is-
sue-area, they did not typically know either the human rights laws as-
sociated with their issues or what the various human rights bodies
had specifically said about their issue. Finally, even when armed with
this information, many were unclear about who their human rights
targets should be. Armed with this information, we structured the re-
port in the following way:

1. We first point advocates to the relevant human rights law.
2. We then enumerated a targeted list of demands.

3. We then outline feedback that the U.S. government has re-
ceived from human rights bodies.

4. We then list some suggestions on who the targets of this infor-
mation should be.

5. Finally, we lay out some issue areas in which international hu-
man rights law has potentially been violated.

We hope that this report will serve as a useful tool for a robust and
growing people-centered human rights movement. We look forward
to hearing your feedback, and thank you for your critical part in the
human rights movement.
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Water,

S

The close link between access to clean
water and race was displayed throughout
the Flint, Michigan water crisis—when an
emergency manager, appointed by Gov.
Rick Snyder, channeled corrosive river
water into Flint’s old lead-lined water
pipes, causing a health emergency when
children tested positive for elevated lev-
els of lead.1 NAACP President Cornell Wil-
liam Brooks drew a direct connection be-
tween Flint's socioeconomic factors and
the toxic drinking water: “Environmental
Racism + Indifference = Lead in the Water
& Blood,” he tweeted.2 Concerns about
safe access to clean water also inspired
the ongoing protests at the Standing Rock
Sioux Reservation, where the Indigenous
Water Protectors and their allies are con-
cerned that the proposed Dakota Access
Pipeline could poison their drinking wa-
ter and pollute their sacred land if it were

Water protectors at the
Oceti Sakowin Camp in
November 2016

Sanitation, and a Clean Environment

to rupture and spill—which is a serious
risk, given the well-documented history
of pipeline leaks in the U.S.3

Human rights mechanisms are an im-
portant tool that many activists around
the world use to protect and ensure their
right to water, sanitation, and a clean en-
vironment. We hope that this information
will be a useful tool for advocates in the
United States to assert their human rights
at the federal, state, and local levels.




SPECIFIC HUMAN RIGHTS

For some human rights experts and advo-
cates, the UDHR has the status of custom-
ary international law, which, they argue,
makes at least some of the articles legally-
binding in the United States.! For others,
the UDHR is the foundation of international
law that has given rise to legally-binding
international human rights treaties—
making them binding on the United States
at the federal, state, and local levels.! A few
of these international laws are listed be-

The United States is a member of the
United Nations and was a leader in creat-
ing the Universal Declaration of Human
Rights (UDHR)—the first global expres-
sion of the rights to which all human be-
ings are inherently entitled—which was
signed in 1948.

Universal Declaration of Human Rights
(UDHR), Article 25

Everyone has the right to a standard of liv-
ing adequate for the health and well-being
of himself and of his family.*

Treaties the U.S. has Signed and Ratified>

Regarding the right to water, sanitation,
and a clean environment, the United States
has signed and ratified two treaties: the
International Covenant on Civil and Politi-
cal Rights (ICCPR)S, and the Convention on
the Elimination of Racial Discrimination
(CERD)’. When the United States has rati-
fied treaties, it has done so with Reserva-
tions, Understandings, and Declarations
(RUDs)—attempting to exempt itself from
certain obligations with which countries
are normally expected to comply. The Unit-
ed States also claims that these treaties are
not self-executing, meaning that additional
legislation is needed for the treaty to take
effect.? Despite these challenges, domestic
human rights advocates have continued to
push for the United States to meet its trea-
ty obligations at the federal, state, and lo-
cal levels.?

low:

ICCPR, Article 25

“Every citizen shall have the right and the
opportunity, without any of the distinctions

mentioned in Article 219 and without un-
reasonable restrictions...[to] vote and to be
elected at genuine periodic elections which

shall be by universal and equal suffrage

and shall be held by secret ballot, guaran-

teeing the free expression of the will of the
electors...”11

CERD, Article 5

“States Parties undertake to prohibit and
to eliminate racial discrimination in all its
forms and to guarantee the right of every-
one, without distinction as to race, color, or
national or ethnic origin, to equality before

the law, notably in the enjoyment of ...
[e]conomic, social and cultural rights.”12

Additional human rights are listed in the
endnotes.13



HUMAN RIGHTS DEMANDS

Civil society in the United States, made up
of grassroots groups, advocates, and hu-
man rights experts, have articulated the
following targeted list of human rights
demands regarding the right water, sani-
tation, and a clean environment:

1. Stop the Dakota Access Pipeline and
respect the water and land rights of
all Indigenous nations.14

2. Order an immediate moratorium on
extractive and agricultural industry

The EPA should use environmental
law to institute a moratorium on hy-
draulic fracking.17

Order an immediate moratorium on
water shutoffs for lack of ability to
pay and provide funding to guarantee
affordable drinking water.18

Ensure support to sanitation systems
for rural communities. 19

Provide targeted government pro-
grams to low-income populations

and communities of color that will
guarantee the right to healthy and af-
fordable food. 20

operations that contaminate current
or potential drinking water re-
sources. 15

3. The EPA must enforce the Civil Rights
Act and eliminate harmful disparities
experienced by communities of color
and ethnic minorities, people with
disabilities, and women.16
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HUMAN RIGHTS TOOLS

The United States has been evaluated on
its fulfillment of its domestic human
rights obligations and commitments un-
der the Universal Declaration of Human
Rights and the treaties that the United
States has signed and ratified. In some
cases, the United Nations has sent Special
Rapporteurs—independent experts ap-
pointed by the Human Rights Council—to
examine and report back on specific hu-
man rights themes or the condition of cer-
tain vulnerable groups.?l These evalua-
tions (in the form of Special Rapporteur
Reports, Concluding Observations, and
Universal Periodic Review Recommenda-
tions), provide an opening for human
rights advocates to hold the United States
government at all levels, accountable for
its failure to uphold and protect the hu-
man rights of those within its borders. A
few of the most recent evaluations are be-
low:

e In August, 2016, the UN_ Working
Group of Experts of People of African
Descent released its final report on its
visit to the United States. The reports
states, “the African American people
are also concerned that they are dis-
proportionately exposed to environ-
mental hazards that impact on their
health and standard of living. They are
often forced to live in disadvantaged
areas with hazardous environments
(e.g. in proximity to industrial toxicity,
power stations, flood zones and so on)
and without access to social and
commercial facilities. The most pollut-
ing industrial facilities, across a range
of sectors from farming and mining to
manufacturing, are more likely to be
situated in poor and minority neigh-
borhoods, including those of people of

African descent. For instance, the
Working Group is concerned about the
possible health risks to African Ameri-
cans on account of the incinerator
project in Curtis Bay, Baltimore and
the lead-contaminated water in Flint,
Michigan.”22

e The UN Committee on the Elimination
of Racial Discrimination said that the
United States should “clean up any
remaining radioactive and toxic waste
throughout the State party as a matter
of urgency, paying particular attention
to areas inhabited by racial and ethnic
minorities and indigenous peoples
that have been neglected to date.”23

e Regarding the ICCPR review, the Hu-
man Rights Committee said that the
United States should “adopt measures
to effectively protect sacred areas of
Indigenous Peoples against desecra-
tion, contamination and destruction
and ensure that consultations are held
with the indigenous communities that
might be adversely affected... obtain-
ing their free, prior and informed con-
sent for proposed project activities.”24

e It also said that the United States
should “identify and address gaps in
data that evaluates access to clean and
sanitized water, particularly in mar-
ginalized communities.2>

e After visiting the United States, the
Special Rapporteur on the Human
Right to Water and Sanitation recom-
mended that the government “restore
water connections and stop all water
shutoffs and the federal government
should look into the shutoffs and see if
there is a disproportionate effect on
people of color.”26




AGENTS TO TARGET

Regarding the human right to water, sani-
tation and a clean environment, human
rights advocates can use the human rights
tools listed above to put pressure on fed-
eral, state, and local governmental actors.
Human rights advocates have found that
providing evidence of international sup-
port for their position has been helpful in
bringing awareness to their issues and in
applying political pressure domestically
to the following entities:

e Environmental Protection Agency

e State Environmental Agencies

e Department of Housing and Urban
Development

e City departments of water and
sanitation.

e City and local housing authorities.

e State and local legislators

e Corporations who pollute.

e Agencies that provide permits for
extractive operations.

e U.S. Army Corps of Engineers

There is a close link between access to
clean water and race which was
d.ispllsfzed throughout the Flint,

ichigan water crisis.
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African Americans are disproportionately
exposed to environmental hazards that
impact their health and standard of
living .

HUMAN RIGHTS ISSUES

Water and Sanitation

In 2015, the U.S. Army Corps of Engineers
(USACE), which is responsible for the na-
tion’s waters, attempted to fast-track a
permit for the construction of a leg of the
3.7bn Dakota Access Pipeline near Can-
non Ball, North Dakota, by either bypass-
ing local tribal councils or by ignoring
their request for a full archeological in-
quiry. As a response, in April of 2016,
about two hundred Native American ac-
tivists from several tribes took a stand
against the proposed pipeline that is in-
tended to carry fracked crude oil under
the Missouri River. After the Army Cops
issued a fast-track permit on July 25, the
Standing Rock Lakota Sioux Nation filed a
law suit on July 27, 2016, saying that a
potential spill would threaten the drink-
ing water of millions and that the pipeline
threatens sacred tribal land and sites of
historical significance and is in violation
of the National Historic Preservation Act
(Section 106). On September 3, while still
waiting for a court hearing on the case,
Dakota Access Pipeline construction
crews plowed a two-mile-long, 150-foot-
wide corridor through what the Standing
Rock Sioux testified was sacred tribal bur-
ial grounds. After a federal district ap-
peals court refused to grant an injunction
on October 9, the Departments of Justice,
the Interior, and Army issued a joint
statement refusing to authorize construc-
tion permits and requesting Energy
Transfer Partners (ETP) to halt construc-
tion, which the corporation refused to
do.27 On December 4, the Army Corps of
Engineers finally decided not to grant ETP
a permit to drill underneath the Missouri
River, thus bringing the pipeline’s con-
struction to a halt.28




As of December 2, 2016, the outgoing
Obama administration had yet to issue a
definitive policy to protect the ancestral
grounds and water rights of the Standing
Rock Lakota Sioux, while president-elect
Donald Trump, who until recently held a
stake in ETP, is seen as unlikely to lend
his ear to indigenous needs.2?

Several major American cities—Los Ange-
les; Houston; Washington, DC; Atlanta;
and Miami; among others—are currently
at risk of water shortage.3? Research has
proven that those most affected by water
shortages are vulnerable populations — a
phenomenon academically referred to as
the “Climate Gap.” These populations in-
clude racial and ethnic minorities, Indige-
nous communities, and those of low in-
come communities.31

Climate Change

According the United Nation and many
other renown international institutions,
2016 will be the hottest year on record.
Figures by the World Meteorological Or-

ganisation show that the global tempera-
ture is now 1.2 °C above pre-industrial
levels and will set a new high for the third
year running.

This means that 16 of the 17 hottest years
on record will have been this century.32
Events of extreme weather in the United
States in 2016 included flooding in West
Virginia and the mid-Atlantic in June that
killed 23 people and damaged more than
5,500 buildings, flooding in Louisiana in
August that killed 13 people and caused
around $15 billion in damage, and a long
heat wave coupled with high humidity
that afflicted the U.S. South and East. As a
result of the latter event, Savannah, Geor-
gia, had 69 straight days when the tem-
perature hit 90 °F or higher. Over twenty
tornados hit Indiana and Ohio on a single
day—August 24.33 In fact, the summer of
2016 was one of the hottest on record—
localities in the United States broke near-
ly 15,000 daily records for hot nighttime
minimum temperatures from May into
September.34




As the Environmental Protection Agency
has noted, “[p]eople who live in poverty
[...] have limited financial resources to
cope with heat, relocate or evacuate, or
respond to increases in the cost of
food.”35 In addition, Indigenous tribes are
particularly likely to be impacted by
changes in the climate. “Climate change
will make it harder for tribes to access
safe and nutritious food, including tradi-
tional foods important to many tribes’
cultural practices. Many tribes already
lack access to safe drinking water and
wastewater treatment in their communi-
ties. Climate change is expected to in-
crease health risks associated with water
quality problems like contamination and
may reduce availability of water, particu-
larly during droughts.”36
The summer of 2016 was one of the
hottest on record—localities in the
United States broke nearly 15,000 daily

records for hot nighttime minimum
temperatures from May into September.
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We are seeing more frequent extreme wealther events.

The United Nations’ Intergovernmental
Panel on Climate Change (IPCC) estimates
that the “business as usual” approach to
using large amounts of fossil fuels would
put the Earth at risk of an average tem-
perature rise of 2.6°C to 4.8°C above pre-
industrial levels by 2100—triggering cat-
astrophic climate change. Responding to
the November elections, leading scientists
predict that a Trump presidency signals
“Game Over” for the Earth’s climate.3”

Food Security

According to a 2015 report by the US De-
partment of Agriculture and Economic Re-
search Service, 5% of US households (6.3
million households) had “very low” food
security in 2015—a decrease from the
same report's 5.6% assessment in 2014.
What needs to be added, however, is that
the prevalence of food insecurity varied
considerably from state to state—estimates
ranged from 8.5% in North Dakota to
20.8% in Mississippi.3® For households
with incomes near or below the Federal
Poverty Line, households with children
headed by single women or single men,
women and men living alone, and Black-
and Hispanic-headed households, rates of
food insecurity were found to be substan-
tially higher than the national average.
22.4% of Hispanic households and 26.1% of
African-American households were food-
insecure in 2014. Communities of color
tend to experience higher levels of poverty
and hunger than the general population.3?
Children were food insecure in 7.8% of U.S.
households with children (3.0 million
households)—a figure that also decreased
from the 2014 assessment of 9.4%. Re-
search shows that hunger and poverty are
definitively correlated—in 2016, more than
20% (1 in 5) of children in the US live at
risk of hunger, and more than 1 in 5 chil-
dren are living in poverty.4? According to
Oxfam, poverty is the leading cause of hun-
ger. In addition, 23.5 million people in the
United States live in low-income neighbor-
hoods located more than one mile from a
supermarket. African Americans are half as
likely to have access to chain supermarkets
and Hispanics are a third less likely to have
access to chain supermarkets. Area-specific
studies have found that minority communi-
ties are more likely to have smaller grocery
stores carrying higher priced, less varied
food products than other neighborhoods.4!




Water Protectors at Standing Rock are targeted with water cannons in sub-freezing temperatures, November 2016

Political Human Rights
(Right to Vote and Dissent)

In the wake of unprecedented vitriol on the
campaign trail by then-Republican nominee
Donald Trump, his efforts to recruit poll
watchers, and the Supreme Court's invalida-
tion of key parts of the Voting Rights Act in
2013, it is understandable, yet still jarring,
that Donald Trump succeeded in securing the
Presidency of the United States. His election
sparked large scale demonstrations across
the country with tens of thousands of people
marching in protest in at least 25 cities
across the country.1

Human rights mechanisms are an important
tool that many activists around the world use
to protect and ensure their political rights, of
which the right to dissent and vote are only a
few. We hope that this information will
provide a useful tool for advocates in the
United States to assert their political rights at
the federal, state, and local levels.

The federal government and the NYPD
spled on Black Lives Matter and other
activists after the uprisings caused by the

killing of Michael Brown.
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SPECIFIC HUMAN RIGHTS

The international human right of individ-
uals and groups to peacefully protest and
express their dissent, individually and
collectively, “involves a number of inter-
nationally-protected rights, including
rights to freedom of expression, opinion
and belief; freedom of association and
peaceful assembly; the right to participate
in public affairs; bodily integrity, which
includes the right to security, the right to
be free from cruel, inhuman or degrading
treatment or punishment, and the right to
life; dignity; privacy; and an effective
remedy for all human rights violations.
States have an obligation to ensure all
persons enjoy these fundamental rights
equally and without discrimination of any
kind.”2

The United States is a member of the
United Nations and was a leader in creat-
ing the Universal Declaration of Human
Rights (UDHR)—the first global expres-
sion of the rights to which all human be-
ings are inherently entitled—which was
signed in 1948. For some human rights
experts and advocates, the UDHR has the
status of customary international law,
which, they argue, makes at least some of
the articles legally-binding in the United
States.3 For others, the UDHR is the foun-
dation of international law that has given
rise to legally-binding international hu-
man rights treaties—making them bind-
ing on the United States at the federal,
state, and local levels.4 A few of these in-
ternational laws are listed below:

Universal Declaration of Human Rights, Article 20
“Everyone has the right to freedom of peaceful assembly and asso-
ciation.”

Universal Declaration of Human Rights, Article 12
“No one shall be subjected to arbitrary interference with his priva-

cy, family, home or correspondence, nor to attacks upon his honour
and reputation. Everyone has the right to the protection of the law
against such interference or attacks.”1

Universal Declaration of Human Rights, Article 21
“Everyone has the right to take part in the government of his coun-

try, directly or through freely chosen representatives [and to partic-

ipate in] periodic and genuine elections which shall be by universal

and equal suffrage and shall be held by secret vote or by equivalent
free voting procedures.”1

e

Protest against police killings of unarmed black men, D.C,, June ‘16



Treaties the U.S. has Signed & Ratified>

Regarding the right to vote and dissent,
the United States signed the Convention
on the Rights of Persons with Disabilities
in 2009, however, since then, it has failed
to ratify it. Under international law,
“countries that sign a treaty are obligated
to refrain from actions that would defeat
the ‘object and purpose’ of that treaty,
even before ratification.”® The United
States has, however, signed and ratified
two treaties: the International Covenant
on Civil and Political Rights (ICCPR), 7 and
the Convention on the Elimination of Ra-
cial Discrimination (CERD).8 When the
United States has ratified treaties, it has
done so with Reservations, Understand-
ings, and Declarations (RUDs)—
attempting to exempt itself from certain
obligations with which countries are
normally expected to comply. The United
States also claims that these treaties are
not self-executing, meaning that addition-
al legislation is needed for the treaty to
take effect.? Despite these challenges,
domestic human rights advocates have
continued to push for the United States to
meet its treaty obligations at the federal,
state, and local levels.10

ICCPR, Article 19
“everyone shall have the right to hold opin-
ions without interference [and] everyone
shall have the right to freedom of expres-
sion..."11

ICCPR, Article 25

“Every citizen shall have the right and the
opportunity, without any of the distinctions
mentioned in Article 212 and without un-
reasonable restrictions...[to] vote and to be
elected at genuine periodic elections which
shall be by universal and equal suffrage
and shall be held by secret ballot, guaran-
teeing the free expression of the will of the
electors...”13

ICCPR, Article 21

“The right of peaceful assembly shall be
recognized. No restrictions may be placed
on the exercise of this right other than
those imposed in conformity with the law
and which are necessary in a democratic
society in the interests of national security
or public safety, public order (ordre pub-
lic), the protection of public health or mor-
als or the protection of the rights and free-
doms of others.”14

CERD, Article 5

“States Parties undertake to prohibit and
to eliminate racial discrimination in all its
forms and to guarantee the right of every-
one, without distinction as to race, colour,
or national or ethnic origin, to equality be-
fore the law, notably in the enjoyment of
[.-.] political rights, in particular the right
to participate in elections-to vote and to
stand for election-on the basis of universal
and equal suffrage...” Further, CERD guar-
antees “the right of everyone, without dis-
tinction as to race, colour, or national or
ethnic origin, to equality before the law,
notably in the enjoyment of the following
rights: (viii) The right to freedom of opin-
ion and expression; (ix) The right to free-
dom of peaceful assembly and associa-
tion.”15

Additional human rights are listed in the
endnotes.16

In addition to this, the US has signed and
ratified the International Covenant on
Civil and Political Rights (ICCPR) and sub-
sequent international and regional trea-
ties, clearly establishes an obligation for
countries to hold genuine elections. (see
above)




HUMAN RIGHTS DEMANDS

U.S civil society, made up of grassroots
groups, advocates, and human rights ex-
perts have articulated the following list of
human rights demands regarding political
human rights:

1. Uphold the right to dissent as an
individual and as a group.

2. Uphold the right to peacefully as-
semble, to express opinions and to
participate in public affairs.

3. Restore and strengthen the Voting
Rights Act, so that Section 5 pre-
clearance can be implemented as
soon as possible.1”

-

Promote the Voter Registration
Modernization plan that seeks to
“automatically  register every
American to vote when they come
of age.”18

Expand early voting and allow
online and same-day voter regis-
tration.1?

Ensure that all polling places have
language assistance provided to
limited-English proficient voters.20

Ensure that all polling places are
accessible for people with disabili-
ties.?1

Do away with all adult voter disen-
franchisement (particularly affect-
ing those who have been convicted
of a felony).22




HUMAN RIGHTS TOOLS

The United States has been evaluated on
its fulfillment of its domestic human rights
obligations and commitments under the
Universal Declaration of Human Rights
and the treaties that the United States has
signed and ratified. In some cases, the
United Nations has sent Special Rappor-
teurs—independent experts appointed by
the Human Rights Council—to examine
and report back on specific human rights
themes or the condition of certain vulner-
able groups. 23 These evaluations (in the
form of Special Rapporteur Reports, Con-
cluding Observations, and Universal Peri-
odic Review Recommendations), provide
an opening for human rights advocates to
hold the United States government at all
levels, accountable for its failure to uphold
and protect the human rights of those
within its borders. A few of the most re-
cent evaluations are below:

e The UN Human Rights Council’s draft
report of the Universal Periodic Re-
view Working Group recommends
that the U.S. “investigate in a trans-
parent manner all cases of human
rights violations against protesters.”24

e In August, 2016, the UN_ Working
Group of Experts of People of African
Descent released its final report on its
visit to the United States. It expressed
concern that “that voter ID laws with
increased identification requirements
and limits on early voting and regis-
tration in several states served to dis-
criminate against minorities such as
African Americans, contrary to the
spirit of the Voting Rights Act of 1965”
[and it] “calls upon the Government to
ensure that all states repeal laws that
restrict voting rights. In particular, it

urges reinstatement of the voting
rights of persons convicted of a felony
who have completed their sentenc-
es.”2>

In July 2016, the UN Special Rappor-
teur on Freedom of Association and
Assembly said, “It is manifestly unwise
to respond to a largely peaceful, griev-
ing crowd with riot gear, random ar-
rests, flimsy charges, rough physical
handling, verbal insults and so forth.
This is not only a violation of the right
to peaceful assembly, it also danger-
ous for participants, the general public
and police officers.”

“The so-called “War on Drugs” is a
perfect example. From it, one out of
every 15 black men is in currently jail.
One out of every 13 African-
Americans, meanwhile, has lost their
right to vote due to a felony convic-
tion...”

The UN Committee on the Elimination
of Racial Discrimination said that the
United States should “remove the ob-
stacles “faced by individuals belonging
to racial and ethnic minorities and In-
digenous Peoples to effectively exer-
cise their right to vote, due inter alia
to restrictive voter identification laws,
district gerrymandering, and state-
level felon disenfranchisement laws.”

e Regarding the ICCPR review, the Hu-

man Rights Committee said that the
United States should “take all neces-
sary measures to ensure that “voter
identification requirements and the
new eligibility requirements do not
impose excessive burdens on voters
and result in de facto disenfran-
chisement.”

12



AGENTS TO TARGET HUMAN RIGHTS ISSUES

Regarding the right to vote and to dis- Dissent, Surveillance, & Excessive Force
sent, human rights advocates can use
the human rights tools listed above to
put pressure on federal, state, and local
governmental actors. Human rights ad-
vocates have found that providing evi-
dence of international support for their
position has been helpful in bringing
awareness to their issues and in apply-
ing political pressure domestically to
the following entities:

On September 3, 2016, amongst growing
resistance of water protectors, led by the
Standing Rock Lakota Sioux Nation, to the
construction of the Dakota Access Pipe-
line under the Missouri river, members of
a private security firm hired by Energy
Transfer Partners unleashed dogs onto
peaceful water protectors—with numer-
ous individuals suffering bites. Increased
resistance to the pipeline’s construction
e Federal Election Commission 26 during the subsequent weeks led to hun-
dreds of arrests, during which police, as
The Guardian reported, “crowded [water
protectors] into vans, wrote numbers on
e State Boards of Elections their arms to track them, conducted inva-
sive body searches and showed a lack of
respect for native culture.”28 One activist,
e State and local legislators Chemehuevi member Caro Gonzales, de-
tailed how she was detained in what re-
sembled a “dog kennel” and denied medi-
cal attention despite the fact that numer-
ous activists “were all crying in pain.”2°
Apart from American Indians, journalists
were especially targeted by police brutali-
ty. These events triggered an investiga-
tion of likely human rights violations by
representatives of the International Indi-
an Treaty Council.

e Attorney General of each State/
Secretary of State 27

e Congress

e Law Enforcement

' Law enforcement from at least six other states have
been involved in October assaults in on a water
i, protector camp at Standing Rock.




On November 20, police and state troop-
ers doused with water hundreds of peace-
ful water protectors for hours in freezing
temperatures, shot dozens of tear gas
canisters into the crowd, injured numer-
ous protestors by targeting their heads
and upper bodies with rubber bullets, hit
a 21-year old woman with a concussion
grenade that caused massive damage to
her arm, and further used sound cannons
and chemical sprays. Overall, 300 water
protectors were reported injured, while
twenty-six were hospitalized with injuries
ranging from severe bone fractures to hy-
pothermia. The ACLU of North Dakota
condemned what they observed was “a
blatant disregard for the safety and hu-
manity of unarmed protesters.”30 The
ACLU further noted that the use of water
cannons was reminiscent of crowd-
control measures in Nazi Germany and in

On the morning of November 21, 2016, an Ameri-
can Indian elder holds a beanbag that was shot at
protestors on a bridge near the Oceti Sakowin
Camp during the previous night. The guardrail in
the background is smeared with blood.

the American South during the Civil
Rights Movement.

Targeting peaceful protestors with water
cannons, the ACLU detailed, can lead to
hypothermia and frostbite, “traumatic or
internal injuries from the force of the wa-
ter stream,” and “indirect injuries from
the blunt force of water cannons include
forced falls and slipping.” 3! Following
these events, the United Nations’ Perma-
nent Forum on Indigenous Issues investi-
gated the police’s conduct for human
rights violations, calling for “32the full im-
plementation of the UN Declaration on
the Rights of Indigenous Peoples and re-
spect for the civil and political rights of
indigenous peoples” lamenting “the vi-
ciousness that is being demonstrated by
enforcement officials against indigenous
peoples.”33
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As we noted in our 2014 report, Black
people in this country have endured very
intimate state intrusions. The 1960s and
70s in the United States constituted the
COINTELPRO era—a secret FBI program
designed to monitor and ‘neutralize” do-
mestic groups deemed by the FBI to be a
danger to national security. Such targets
included antiwar groups and civil rights
groups as well as individuals. The FBI in-
filtrated black power groups, American
Indian Movements and the Brown Berets,
resulting in jailed dissidents and the
blackmailing of Dr. Martin Luther King,
Jr.34

Current movements in the United States
have seen a resurgence of COINETELPRO-
like infiltration and surveillance. Human
rights attorneys “filed a lawsuit against
the Federal Bureau of Investigation and
Department of Homeland Security on
Thursday for failing to release documents
on the agencies’ surveillance of Black
Lives Matter protests and activists.”3>

The tracking of domestic protest groups
and peaceful gatherings “raises questions
over whether DHS is chilling the exercise
of First Amendment rights, and over
whether the department, created in large
part to combat terrorism, has allowed its
mission to creep beyond the bounds of
useful security activities as its annual
budget has grown beyond $60 billion. The
surveillance cataloged in the DHS docu-
ments goes back to August of last year,
when protests and riots broke out in Fer-
guson the day after the shooting of un-
armed black teenager Michael Brown. 36

Following his official visit to the United
States in July, 2016, the Special Rappor-
teur on the Rights to Freedom of Peaceful
Assembly and of Association, in an official
statement, said

It was disturbing to learn that assemblies
organized by African-Americans are man-
aged differently, with these protests often
met with disproportionate force. Indeed,
white and Muslim activists that I met
acknowledged that black fellow protest-
ers face harsher police encounters in the
context of assemblies: police are more
likely to be militarized and aggressive;
black people are detained longer after ar-
rests; they face more and heavier charges,
more intimidation and more disrespect.

It is manifestly unwise to respond to a
largely peaceful, grieving crowd with riot
gear, random arrests, flimsy charges,
rough physical handling, verbal insults
and so forth. This is not only a violation of
the right to peaceful assembly, it also
dangerous for participants, the general
public and police officers. Petty charges
and high numbers of arrests further chill
and undermine the right to peaceful as-
sembly. Many protesters testified of being
arrested and charged with offenses such
as ‘obstructing traffic’, ‘failure to obey a
police officer’ and ‘resisting arrest.” These
charges then appear on protesters’ crimi-
nal records, with devastating effects such
as job losses, inability to get public hous-
ing, and more. Exercising a human right
should not cause such domino effects into
misery." 37

Voter Intimidation

Over the past three years, “multiple juris-
dictions have made it more difficult to
cast a ballot. The poll taxes and literacy
tests from 50 years ago have been re-
placed by state voter ID laws, reduced
early voting days and hours, the elimina-
tion of same-day registration, voter roll
purges, and shuttered polling locations—
all justified under the guise of battling
voter fraud.” 38
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During the 2016 Presidential Election,
elections watchdogs, The Lawyers' Com-
mittee for Civil Rights Under Law, re-
ceived “more than 4,000 calls complain-
ing of voter intimidation and suppression
in the first hours after polls opened in the
morning on November 8, 2016, election
day.” 39 They received more than 50,000
calls during early voting, and they esti-
mated that they would receive 175,000
calls by the time polls closed. While some
callers were seeking information, about
43% reported problems with polling
sites, such as locations that opened late or
had equipment that malfunctioned, and
roughly 28% reported registration issues,
such as discovering that their names had
been removed from registration rolls.4?

More than half of the voter intimidation
reports being logged in the entire country
came from the battle-ground state of
Pennsylvania—where Donald Trump nar-
rowly won 48.8% of the vote to Clinton’s
47.6%.41 Some voters believed that “poll
workers are confused because of the pro-
posed voter ID law that former Republi-
can Gov. Tom Corbett tried to put into
place that was struck down by a court in
2013.742

175,000 calls reporting problems
at polling sites during the 2016
elections.

- -

/
/ A+l b

Voter ID and Early Voting

A total of 34 states have laws “requesting
or requiring voters to show some form of
identification at the polls. Thirty-two of
these voter identification laws are in force
in 2016.”43 For example, researchers
from the University of California, San Die-
go discovered a “clear and significant im-
pact on turnout among communities of
color in states using voter ID laws. The
report found that ‘a strict ID law could be
expected to depress Latino turnout by 9.3
points, Black turnout by 8.6 points, and
Asian American turnout by 12.5 points.” 44
This is true, even though in August 2016,
a series of court rulings struck down new
voting restrictions in North Carolina, Wis-
consin, Kansas and Texas.45

Early voting allows those who cannot af-
ford to miss work or those who cannot
afford to pay for childcare to vote before
an upcoming election. The attacks on ear-
ly voting have had a disproportionate im-
pact on low-income individuals, and
communities of color.46 Sunday voting
(the Souls to the Polls initiatives—where
African-American churches encourage
members to vote) has been particularly
essential in places like North Carolina
where 72% of African American voters
cast their ballot early.47

Access to the Polls

In 2016, the number people with disabili-
ties who are eligible to vote surpassed the
number of eligible Black and Latino vot-
ers.48In 2016, there are 62.7 million eli-
gible voters who either have a disability
or have a household member with a disa-
bility, more than one-fourth of the total
electorate.*® The biggest obstacle to vot-
ers with disabilities, nationwide is a lack
of expertise of poll workers and election
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officials “on what disability and access
actually means to the entire disability
community.” 50 Further, other obstacles
include inaccessible location or inaccessi-
ble or unusable equipment, and an inabil-
ity to physically get to the polling place
because of inadequate public transporta-
tion.>! A final barrier was the treatment of
people with intellectual, developmental
(IDD), and psychological disabilities (PD).
While the trend in the rest of the world
has been to move away from provisions
that disenfranchise people with IDD or
PD, “more than half of U.S. states still have
such provisions in their constitutions.
Some states also disenfranchise person
placed under guardianship. There is no
evidence that such measures are reason-
able or called for and as they stand, they
constitute overt and systemic discrimina-
tion.>2

Many language minorities face discrimi-
nation when attempting to exercise their
right to vote. Citizens who are not fluent
in English “have difficulty understanding
complex voting materials and procedures
and are often denied needed assistance at
the polls” 53 Lack of language assis-
tance/language access at the polls have
had a disproportionate impact on Asian
Americans, Latinos, and other language
minorities—who are generally voters
who are immigrants.54

Citizenship checks also have a racially
discriminatory effect on Americans’ abil-
ity to cast ballots and participate in dem-
ocratic processes. Americans of color are
disproportionately likely to lack the kinds
of documents accepted as proof of citi-
zenship. > Citizenship checks largely fo-
cus scrutiny on the “only group of Ameri-
cans likely to have been previously identi-
fied in government databases as nonciti-
zens: naturalized citizens.”>6

Voter Disenfranchisement

Gerrymandering occurs “when political
parties redraw district boundaries to give
themselves an electoral advantage.”>” A
few of the many districts accused of en-
gaging in some form of Gerrymandering,
which includes malapportionment (when
a few districts contain a larger percentage
of the population to limit vote strength-
Montana), Cracking (when a district is
broken up to prevent minority group
from electing their candidate of choice—
Arizona, Virginia, and Wisconsin), Packing
(when voters of color are concentrated in
one or as few districts as possible—
Louisiana and Wisconsin),>® and Prison-
Based Gerrymandering (when state and
local governments count incarcerated
persons as residents of the areas where
they are housed when election district
lines are drawn.).5?

On the one hand, those in prison are
overrepresented for the purposes of using
their presence to increase the voting
power of those in the district where the
prisoners are located. On the other hand,
in most states, due to disenfranchise-
ments, those who have been convicted of
a felony, and who have served their sen-
tences, are stripped of their right to vote.
States should follow the example of Vir-
ginia Governor Terry McAuliffe who, after
the Virginia Supreme Court ruled that he
could not restore voting rights en masse,
because restoring and registering 13,000
people with felony convictions one-by-
one.60

17



Sy 7 7 & y

Human Rig

The ascension of Donald Trump to the U.S
Presidency has left many undocumented
people and those who live in mixed-status
families, in fear of mass deportation and
separation. 1 Further, even immigrants,
refugees, and visa-holders who are lawfully
present in the United States fear that their
existence is the United States precarious
and may be short-lived. For undocumented
immigrants, their futures have taken a
startling turn, from the promise of immi-
gration reform under Hillary Clinton to the
threat of deportation under Trump.”2 Ap-
proximately 700,000 immigrants benefiting
from President Obama’s immigration poli-
cies, but Trump has threatened to end such
programs.3 In cities with large immigrant
populations, activists are scrambling to
provide information for immigrants to
assist them in protecting themselves from
deportation. A few days after the election,
Donald Trump reiterated his plans “to de-
port as many as 3 million people once he
accedes to the Oval Office, and that fencing
will form part of his promised wall on the
border with Mexico.”4

ts of Migrants

Further, the recently floated idea to replicate
the interment of World War II Japanese
Americans by instituting a Muslim Registry
and internment of Muslim Americans place
Muslim Americans in a precarious and dan-
gerous position.> However, the condition of
immigrants under the Obama Administration,
has also been precarious and include the use
of private prisons to house immigration de-
tainees, the poor treatment of unaccompa-
nied minors from Central America, and the
poor treatment of pregnant immigrant—
including shackling them during childbirth.

Human rights law is an important tool that
many activists around the world use to pro-
tect and ensure their rights. We hope that
this information will provide a useful tool
for advocates in the United States to assert
their human rights at the federal, state, and
local levels. Hispanics are a third less likely
to have access to chain supermarkets. Area-
specific studies have found that minority
communities are more likely to have smaller
grocery stores carrying higher priced, less
varied food products than other neighbor-
hoods.®
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SPECIFIC HUMAN RIGHTS

Irrespective of who is in power at a mo-
ment in history, the United States is a
member of the United Nations and was a
leader in creating the Universal Declara-
tion of Human Rights (UDHR)—the first
global expression of the rights to which
all human beings are inherently enti-
tled—which was signed in 1948.

Universal Declaration of Human Rights
Articles 1,4, 6,7,8,9, 23, and 25

“All human beings are born free and equal
in dignity and rights. No one shall be held
in slavery or servitude; Everyone has the
right to recognition everywhere as a per-
son before the law. All are equal before the
law and are entitled without any discrimi-
nation to equal protection of the law. Eve-
ryone has the right to an effective remedy
by the competent national tribunals for
acts violating the fundamental rights
granted him by the constitution or by law.
No one shall be subjected to arbitrary ar-
rest, detention or exile. Everyone has the
right to a standard of living adequate for
the health and well-being of himself and of
his family, including food, clothing, housing
and medical care and necessary social ser-
vices, and the right to security in the event
of unemployment, sickness, disability, wid-
owhood, old age or other lack of livelihood
in circumstances beyond his control.”1

For some human rights experts and advo-
cates, the UDHR has the status of custom-
ary international law, which, they argue,
makes at least some of the articles legally-
binding in the United States.” For others,
the UDHR is the foundation of interna-
tional law that has given rise to legally-
binding international human rights trea-
ties—making them binding on the United
States at the federal, state, and local lev-
els.8 A few of these international laws are
listed below:

Treaties the U.S. has Signed and Ratified®

The rights of migrant workers was codi-
fied in binding treaty law in the Interna-
tional Convention on Migrant Workers in
2003, though the United States has failed
to ratify it.10 The United States has, how-
ever, signed and ratified three treaties:
the International Covenant on Civil and
Political Rights (ICCPR) in 1992 11, the
Convention on the Elimination of Racial
Discrimination (CERD) ) in 1994 1Zand
the Convention Against Torture in
1994.”13 All of these treaties include pro-
tections for those who have migrated to
the United States whether they are un-
documented, refugees, visa-holders, or
lawful permanent residents. When the
United States has ratified treaties, it has
done so with Reservations, Understand-
ings, and Declarations (RUDs)—attempt-
ting to exempt itself from certain obliga-
tions with which countries are normally
expected to comply. The United States al-
so claims that these treaties are not self-
executing, meaning that additional legis-
lation is needed for the treaty to take ef-
fect.1# Despite these challenges, domestic
human rights advocates have continued
to push for the United States to meet its
treaty obligations at the federal, state, and
local levels.1>
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CERD, Article 5
“States Parties undertake to prohibit and
to eliminate racial discrimination in all its
forms and to guarantee the right of every-
one, without distinction as to race, colour,
or national or ethnic origin, to equality be-

fore the law, notably in the enjoyment of
[.-.] the right to equal treatment before the
tribunals and all other organs administer-
ing justice.” 16

CAT, Article 3
“No State Party shall expel, return ("re-
fouler”) or extradite a person to another-
State where there are substantial grounds
for believing that he would be in danger of
being subjected to torture.”17

HUMAN RIGHTS DEMANDS

U.S civil society, made up of grassroots
groups, advocates, and human rights ex-
perts have articulated the following list of
targeted human rights demands regard-
ing the human rights of migrants:

1. Cities, university and school campus-
es should move to become Sanctuary
Cities/Campuses to protect undocu-
mented immigrants from aggressive
federal immigration enforcement.18

2. Immediately close all family deten-
tion centers and end the practice of
family detention.1?

3. End all deportations. (#Not1More)?20

4. Immediately release all transgender
detainees because of the failure to
address “sexual abuse, torture in soli-
tary confinement, lack of access to
crucially necessary medical care, and
degrading and dehumanizing abuse
that transgender immigrants face in
immigration detention centers.” 21

ICCPR, Article 12 grants the right of free-
dom of movement to foreigners provided
they are lawfully present in a country.
This said, the Human Rights Committee
has made clear in General Comment No.
15 that all foreigners may enjoy the pro-
tection of the Covenant, including in rela-
tion to entry and residence, when issues
of discrimination, inhuman treatment, or
respect for family life arise.22

Additional human rights are listed in the
endnotes.23

5. End Operation Streamline, which re-
quires the federal criminal prosecu-
tion and imprisonment of all people
who cross the United States-Mexico
border without authorization and dra-
conian, rapid-fire, mass trials of indi-
viduals hundreds of individuals at a
time.24

6. End the Priority Enforcement Pro-
gram (which replaced the Secure
Communities Program), which essen-
tially turns state and local law en-
forcement into immigration agents.25

7. U.S. authorities should immediately
release migrant families detained after
entering the U.S. seeking asylum. 26

8. Pass comprehensive immigration re-
form with a path to citizenship to pro-
tect undocumented immigrants from
human rights abuses.2?

9. Ratify the UN Convention on the
Rights of All Migrant Workers and
Members of Their Families.28
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HUMAN RIGHTS TOOLS

The United States has been evaluated on
its fulfillment of its domestic human rights
obligations and commitments under the
Universal Declaration of Human Rights
and the treaties that the United States has
signed and ratified. In some cases, the
United Nations has sent Special Rappor-
teurs—independent experts appointed by
the Human Rights Council—to examine
and report back on specific human rights
themes or the condition of certain vulner-
able groups. 22 These evaluations (in the
form of Special Rapporteur Reports, Con-
cluding Observations, and Universal Peri-
odic Review Recommendations), provide
an opening for human rights advocates to
hold the United States government at all
levels, accountable for its failure to uphold
and protect the human rights of those
within its borders. A few of the most re-
cent evaluations are below:

e [n May of 2016, the Committee on the
Elimination of Racial Discrimination
sent a follow-up letter to the U.S.
Government. In it, the Committee
calls upon the United States “to en-
sure that the rights of non-citizens
are fully guaranteed in law and in
practice, including [by] [a]bolishing
“Operation Streamline” and dealing
with any breaches of immigration
law through civil, rather than crimi-
nal immigration system.”30

e The Committee also recommended
that the United States undertake
“thorough and individualized as-
sessments for decisions concerning
detention and deportation and guar-
anteeing access to legal representa-
tion in all immigration-related mat-
ters.”31

e In October of 2016, the Working

Group on Arbitrary Detention said in
its Preliminary Findings from its visit
to the United States, "Mandatory de-
tention of migrants, especially asy-
lum-seekers, is against international
law standards, and detention should
be the result of individual assessment
and the reasons for detention duly
notified to the migrant and given the
opportunity to challenge the deten-
tion while the detention should re-
main reasonable in term of its length.
The view of the Working Group is
that mandatory detention should be
abolished.”32

In April of 2016, the UN_ Working
Group on Discrimination Against
Women, in its final report, expressed
its concern “at the situation of the es-
timated 2.5 million domestic workers
in the United States. According to the
National Domestic Workers Alliance,
the overwhelming number of them
are women, frequently immigrant
women, many of whom are undocu-
mented.” 33

In its Draft Report, the Working
Group on the Universal Periodic Re-
view advised the Unites States should
“halt the detention of immigrant fam-
ilies and children, seek alternatives to
detention and end use of detention
for reason of deterrence.” 34
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AGENTS TO TARGET

Regarding the human rights of migrants,
human rights advocates can use the hu-
man rights tools listed above to put pres-
sure on federal, state, and local govern-
mental actors. Human rights advocates
have found that providing evidence of in-
ternational support for their position has
been helpful in bringing awareness to
their issues and in applying political pres-
sure domestically to the following enti-
ties:

e U.S. Cities
e Universities and Schools

o The President of the United States

e The United States Attorney General
and Secretary for the Department of
Homeland Security 35

e U.S. Citizenship and Immigration Ser-
vices (USCIS)

e Customs and Border Protection

e (Congress
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confirmed sexual assaults in
immigration detention centers
are against trans women

Advocates are pushing cities, universities
and schools to become sanctuary cities
and campuses to protect undocumented
immigrants from aggressive federal
1mmigration enforcement.
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HUMAN RIGHTS ISSUES

Blocking of DAPA

In June 2016, the Supreme Court dead-
locked in a case that challenged President
Obama’s immigration plan, which would
have shielded roughly five million undoc-
umented immigrants from deportation
and allow them to legally work in the
United States. A federal district court is-
sued an order to block the initiatives
while the case proceeded. An appeals
court affirmed the ruling and stated that
the program exceeded the President’s au-
thority. Then the Supreme Court’s 4-4
deadlock affirmed the decision. 3¢ The
deadlocked Court is a consequence of
Senate Republicans’ refusal to consider
Judge  Merrick Garland, President
Obama’s nominate to fill the current Su-
preme Court vacancy.37

22



Just shy of half of the nation’s undocu-
mented immigrant population (approx.
11 million) could have potentially bene-
fited from Deferred Action for Parents of
Americans and Lawful Permanent Resi-
dents (DAPA) and Deferred Action for
Childhood Arrivals (DACA).38 3.6 million
unauthorized immigrants are eligible for
DAPA, 275,000 are eligible for expanded
DACA, and 1.2 million are eligible for ex-
isting DACA. 3°
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Immigration raids by U.S.
immigration officials in January
2016 resulted in the detention of

121 people, mostly women and
children.

Immigration Raids and Detentions

Raids by U.S. immigration officials in Jan-
uary 2016 resulted in the detention of
121 people, mostly women and chil-
dren.%0 The January operation was meant
as a shift from U.S. Immigration, and Cus-
toms Enforcement (ICE’s) previous indi-
vidual deportations to high-profile raids,
meant to deter people without documents
from migrating and in response to a surge
of undocumented women and children
from Central American. From Oct. 2015-
March 2016, U.S. Border Patrol appre-
hended over 32,000 family units (moth-

ers and children traveling together) trav-
eling without documents into the United
States. 41

Black immigrants who are out of status
“are being detained and overrepresented
in immigration detention despite their
small numbers in the larger popula-
tion.”42 This mirrors the similar type of
overrepresentation of African Americans
in the criminal justice system.43 The Unit-
ed States has a long history of “targeting
Haitian migrants in its immigration policy
and practice, in a wide range of issues in-
cluding detention and removal proce-
dures, legislation concerning status ad-
justment and naturalization for various
groups of immigrants, and the disparate
application of temporary protections for
refugees.”

While transgender women only make up
“1 out of 500 detained immigrants in this
country, they make up a horrific 1 out of
every 5 confirmed sexual assaults in im-
migration detention. As described in a re-
cent report by Fusion, ‘an ICE detention
officer in Arizona forced a trans woman to
take her shirt off, while he ejaculated into
a styrofoam cup and demanded that she
drink his semen. He admitted to the abuse
and served two days in county jail, while
the victim remained in ICE detention for
another five months awaiting her asylum
hearing — in a cell with men.” 44

According to Human Rights Watch, the
indefinite detention of asylum-seeking
mothers and their children in the U.S.
takes a severe psychological toll.#> The
Obama Administration was required to
propose a plan in response to a federal
judge’s preliminary ruling that family de-
tention violates a binding settlement on
the rights of migrant mothers and the
Human Rights Watch stated that U.S. au-
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thorities should immediately release mi-
grant families detained after entering the
U.S. seeking asylum.46

Syrian Refugees

Though they lack the legal authority to do
so, governors of several states including,
including Georgia, issued orders to state
departments to not provide any services
to Syrian refugees. 47 Over half a dozen
state governors came out against Presi-
dent Obama’s plans to relocate thousands
of Syrian refugees within the United
States and some of them pledged to ac-
tively resist. Though it is unlikely under a
Trump Administration, the president has
statutory authorization to accept foreign
refugees into the U.S., under the Refugee
Act of 1980, who face “persecution or a
well-founded fear of persecution on ac-
count of race, religion, nationality, mem-
bership in a particular social group, or
political opinion” especially if they de-
termine that an “unforeseen emergency
refugee situation” such as the Syrian refu-
gee crisis exists.48

Immigration Reform

DAPA and DACA are merely stop gap
measures, enacted in the absence of Con-
gressional reform of immigration laws.
Polling shows that a majority of Ameri-
cans support a “path to citizenship,” nev-
ertheless, conservative Republicans in
Congress have obstructed immigration
reform for over a decade.#® Since Donald
Trump was elected, fear and uncertainty
leaves immigration reform supporters
trying to figure out how to proceed next.
Trump has promised to eliminate Presi-
dent Obama’s DACA program, which al-
lowed more than 700,000 people tempo-
rary work authorization and allowed
them to live without constant fear of de-
portation. Further, those who utilize(d)
President Obama’s immigration reform
initiatives are now well known by the
government as undocumented immi-
grants, which creates the fear that a
Trump administration will use that in-
formation to target these individuals for
deportation.50




An anti-eviction action in front of the home of Jaime Delgadillo in San Mateo, CA, July 2016

\fﬁfb
iblg CHIL

Human Right to Housing

Many housing advocates are trying to de-
termine what a Trump Presidency can
mean for the future of progressive hous-
ing policy in the U.S. Fair Housing “never
surfaced as a definitive issue of the 2016
presidential election. But on January 20,
President Trump will become responsible
for enforcing the same fair-housing rules
of which he once ran afoul as a developer
who turned away black tenants.”! Many
housing advocates are shifting their focus
to state and local organizing and legal ef-

forts to address displacement and the af-
fordable housing crisis generally while
vowing to continue to apply pressure at
the federal level.

According to the recently released Right
to Housing Report Card by the National
Law Center on Homelessness & Poverty,
“human rights law requires that countries
take progressive steps to respect, protect,
and fulfill the right, to the maximum of
the country’s available resources, in a
non-discriminatory manner.” 2 Human
rights mechanisms are an important tool
that many activists around the world use
to protect and ensure their right to ade-
quate, safe, clean, and affordable housing.
We hope that this information will pro-
vide a useful tool for advocates in the
United States to assert their human rights
at the federal, state, and local levels.




SPECIFIC HUMAN RIGHTS

The United States is a member of the
United Nations and was a leader in creat-
ing the Universal Declaration of Human
Rights (UDHR)—the first global expres-
sion of the rights to which all human be-
ings are inherently entitled—which was
signed in 1948.

Universal Declaration of Human Rights,
Article 25

“Everyone has the right to a standard of
living adequate for the health and well-
being of himself and of his family, includ-
ing [...] housing..” 3

Per international standards, the human
right to housing “consists of seven ele-
ments: (1) security of tenure, (2) availa-
bility of services, materials, and infra-
structure (3) affordability, (4) accessibil-
ity, (5) habitability, (6) location, and (7)
cultural adequacy.23 Human rights law
requires that countries take progressive
steps to respect, protect, and fulfill the
right, to the maximum of the country’s
available resources, in a non-discrimi-
natory manner.”#

Treaties the U.S. has Signed and Ratified>

The right to housing was codified in bind-
ing treaty law in the International Cove-
nant on Economic, Social and Cultural
Rights (ICESCR) in 1966. While the United
States signed the ICESCR in 1977, the
Senate has never ratified it. ¢ Further, the
United States signed the Convention on
the Rights of Persons with Disabilities

For some human rights experts and advo-
cates, the UDHR has the status of customary
international law, which, they argue, makes
at least some of the articles legally-binding
in the United States.! For others, the UDHR
is the foundation of international law that
has given rise to legally-binding interna-
tional human rights treaties—making them
binding on the United States at the federal,
state, and local levels.! A few of these inter-
national laws are listed below:

Under international law, “countries that
sign a treaty are obligated to refrain from
actions that would defeat the ‘object and
purpose’ of that treaty, even before ratifi-
cation.”” The United States has, however,
signed and ratified two treaties: the In-
ternational Covenant on Civil and Political
Rights (ICCPR)®, and the Convention on
the Elimination of Racial Discrimination
(CERD) °. Both treaties recognize the right
to be free from discrimination, including
in housing, on the basis of race, gender,
disability, and other statuses. When the
United States has ratified treaties, it has
done so with Reservations, Understand-
ings, and Declarations (RUDs)—attempt-
ting to exempt itself from certain obliga-
tions with which countries are normally
expected to comply. The United States al-
so claims that these treaties are not self-
executing, meaning that additional legis-
lation is needed for the treaty to take ef-
fect.10 Despite these challenges, domestic
human rights advocates have continued
to push for the United States to meet its
treaty obligations at the federal, state, and
local levels.11
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CERD, Article 3:
“States Parties particularly condemn racial
segregation and apartheid and undertake
to prevent, prohibit and eradicate all prac-
tices of this nature in territories under
their jurisdiction.” 12

ICCPR, Article 16:

“All persons are equal before the law and
are entitled without any discrimination to
the equal protection of the law. In this re-
spect, the law shall prohibit any discrimi-
nation and guarantee to all persons equal
and effective protection against discrimi-
nation on any ground such as race, colour,
sex, language, religion, political or other
opinion, national or social origin, proper-
ty, birth or other status.” 13

ICESCR, Article 11:

“The States Parties to the present Covenant
recognize the right of everyone to an ade-
quate standard of living for himself and his
family, including adequate food, clothing
and housing, and to the continuous im-
provement of living conditions. The States
Parties will take appropriate steps to en-
sure the realization of this right, recogniz-
ing to this effect the essential importance
of international co-operation based on free
consent.”17

Additional human rights are listed in the
endnotes.18

HUMAN RIGHT DEMANDS

U.S civil society, made up of grassroots

affordable and accessible to the lowest
income households in the next ten

groups, advocates, and human rights ex-
perts have articulated a list the following
list of human rights demands regarding
the right to housing:

1. Pass rent stabilization and just cause for
eviction protections. 14

2. Ensure community control over land by
putting in place mechanisms by which
communities own land collectively such
as community lands trusts. 1°

3. Strengthen and expand enforcement and
penalties for housing discrimination in-
cluding based on disability, race, religion,
sexual orientation, gender identity, and
ethnicity.16

4. The federal government should increase

its investment in housing in order to
produce, rehabilitate, and/or subsidize
at least 3,500,000 units of housing that is

years.1?

5. State, regional and local jurisdictions
should have robust community partic-
ipation in its Assessment of Fair Hous-
ing under the recent Affirmatively
Furthering Fair Housing rule.20

6. Pass the Permanently Protecting
Tenants at Foreclosure Act (PPTFA),
including a private right of action, and
vest authority in the Consumer
Financial Protection Bureau to
regulate and enforce compliance.?!

7. Expand funding for affordable housing
through Section 8 and other subsidies,
and funding the National Housing
Trust Fund.22

8. Ensure and fund a right to counsel in
all civil cases involving the potential
loss of housing. 23

27



HUMAN RIGHTS TOOLS

The United States has been evaluated on its
fulfillment of its domestic human rights
obligations and commitments under the
Universal Declaration of Human Rights and
the treaties that the United States has signed
and ratified. In some cases, the United
Nations has sent Special Rapporteurs—
independent experts appointed by the
Human Rights Council—to examine and
report back on specific human rights themes
or the condition of certain vulnerable
groups. 24 These evaluations (in the form of
Special Rapporteur Reports, Concluding
Observations, and Universal Periodic Re-
view Recommendations), provide an open-
ing for human rights advocates to hold the
United States government at all levels,
accountable for its failure to uphold and
protect the human rights of those within its
borders. A few of the most recent evalu-
ations are below:

e In August, 2016, the UN Working Group
of Experts of People of African Descent
released its final report on its visit to the
United States. The reports states that
“African Americans in many cities are
facing a housing crisis, in which people
are not able to pay their rents or
mortgages, and even less to purchase a
new house and are subsequently subject
to de facto gentrification” 25> The
Working Group recommends “upholding
the right to adequate standards of living,
including adequate [...] housing.” 26

e In April 2016, the UN Working Group on
Discrimination Against Women, released
its final report on its visit to the United
States. The reports states that “poverty
may result in homelessness which
exposes women to higher levels of
violence and vulnerability. During the

visit, interlocutors pointed out that
victims of domestic violence are often
numbered amongst the homeless, either
because they have been evicted as a
result of the violence or because they
have fled from their violent partner.
Solutions should include effective
protection orders, increased availability
of shelters, housing support, prioritizing
eligibility particularly for single mother
households and those facing heavy
unpaid care burdens” 27

e The UN Special Rapporteur on Freedom
of Assembly and Association commented
regarding those experiencing homeless-
ness, “a number of cities have ordinances
which prevent homeless people from
gathering in certain public places,
despite the fact that most have literally
nowhere else to go.”28

e The UN Committee on the Elimination of
Racial Discrimination said that the
United States should “ensure the avai-
lability of affordable and adequate
housing for all, including by effectively
implementing the Affirmatively Further-
ing Fair Housing requirement by the
Department of Housing and Urban
Development and across all agencies
administering housing programmes.”

e In its Draft Report, the Working Group on
the Universal Periodic Review ad-vised
the Unites States to “guarantee the right
by all residents in the country to
adequate housing, food, health and
education, with the aim of decreasing
poverty, which affects 48 millions of
people in the country.” 29

Regarding the ICCPR review, the Human
Rights Committee said that the Unites
States should “abolish the laws and
policies criminalizing homelessness at the
state and local levels. 30
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AGENTS TO TARGET

Regarding the human right to housing,
human rights advocates can use the human
rights tools listed above to put pressure on
federal, state, and local governmental
actors. Human rights advocates have found
that providing evidence of international
support for their position has been helpful
in bringing awareness to their issues and in
applying political pressure domestically to
the following entities:

e Department of Housing and Urban
Development

e Department of Justice

e Department of Treasury

e U.S. Congress

e US Interagency Council on
Homelessness

e State, Regional, and Local Jurisdictions
e (ity and Local Housing Authorities
e State and Local Legislators

e Governors of Individual States.
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The number of families paying more
than 50% of their income for
housing jumped by 2.1 million toa
record 11.4 million. 72% of them, 9.6
million earn less than $15,000 per
year.

HUMAN RIGHTS ISSUES

Displacement, Evictions & Gentrification

According to the Urban Displacement
Project, Gentrification, or “the influx of
capital and higher-income, more-
educated residents into working-class
neighborhoods, has already transformed
about 10% of [San Francisco] Bay Area
neighborhoods [and] Displacement—
which  occurs when housing or
neighborhood conditions actually force
moves, is occurring in 48% of Bay Area
neighborhoods...”31 Communities of color
and neighbors with a high percentage of
renters are especially at risk.32

In the San Francisco Bay Area, an
unprecedented housing crisis is gripping
the region, and the effects of this crisis
have been felt particularly acutely in
Silicon Valley. As housing prices soar,
“many families and other long-time
residents have struggled to remain in
their communities near their schools,
their places of worship, and their
neighbors.” 33 A report based on an
analysis of 3,145 eviction cases handled
by legal services organizations in Silicon
Valley, showed that at least 90% of
contested Unlawful Detainer (eviction)
cases get resolved by agreement before
the Court makes any decisions, however,
about 86% of cases that settle require the
tenant to move out.3*75% of reported
eviction activity in 2014-15 “was either
based on No-Cause evictions or because
tenants could not afford the rent and the
likelihood of being fired or laid off is 11-
15% higher for workers who experience
eviction.” 3> Further the region has seen a
trend of speculators buying up large
apartment buildings and serving no-cause
eviction notices to all of the tenants—who
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are generally low-income tenants of
color—in order to attract wealthier and
less-diverse tech workers.36

According to a report released in 2015,
sociologist, Matthew Desmond states that
"In 2013, one in eight poor renting
families in America could not pay all of
their rent, and a similar number thought
it was likely they would be evicted soon.
37 Milwaukee, a city of roughly 105,000
renter households, sees roughly 16,000
adults and children evicted in an average
year. This is equivalent to 16 eviction
cases a day. Further, Low-income women,
especially black women, are at high risk of
eviction.38 Desmond “expected the loss of
a job to be a primary driver for an
eventual eviction. ‘But eviction is a bigger
cause of job loss than the other way
around.” Evictions, in other words, not
only perpetuate existing poverty, but also
create new poverty along with a class of
displaced urban nomads.”3°

This displacement of low-income people
of color has resulted in resegregation and
a “redrawing the geography of the Bay
Area. Low-income communities and com-
munities of color are increasingly living at
the expanding edges of our region.

In Minnesota, courts see 16 eviction
cases per day of eviction
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Low-income women, especially black
women, are at high risk of eviction.

There, they often struggle to find quality
jobs and schools, decent affordable
housing and public transportation,
adequate social services, and environ-
mentally safe and healthy neighbor-
hoods.”40
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Rent Stabilization and Just Cause for
Eviction Protection

Research has consistently shown that
rent appreciation predicts displacement.
A number of studies also found that
government intervention on the housing
market through rent stabilization and
public housing programs are protective
factors limiting the displacement effects
of gentrification. 41

For tenants who have been hit with
outrageous rent  increases, rent
stabilization/control would provide relief
by limiting the amount that the landlord
can increase the rent per year (generally
pegged with consumer price index)42.
Further, for tenants who receive an
eviction notice through no fault of their
own, “just cause” eviction protections
would require landlords to have a good
reason for evicting tenants.43

Homelessness

The number of people who have “lost their
homes and are living doubled up with
family or friends due to economic
necessity stood at 7 million people in
2014, a slight decline since 2013, but still
52% higher than before the recession in
2007.” 4+ While the Department of Housing
and Urban Development “reported an
overall decline of 2 % in homelessness
nationally based on a single night’s count
in 2015, this count is based on a severely
limited and flawed method that almost
certainly misses large numbers of home-
less people.”4>

Despite a severe shortage of shelter and
affordable housing, “homeless persons are
increasingly criminalized for engaging in
necessary, life-sustaining activities—like
sleeping and sitting—that they often have

no choice but to perform in public spaces.
Over the past ten years, laws criminally or
civilly punishing camping in public
throughout entire cities has increased by
69%. Worse yet, laws prohibiting people
from living in their vehicles have increased
by 143% since that period.”
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]i.ro']:libi.tin people from
iving in their vehicles.

In 2015, the U.S. government supported, in
part, a recommendation from the Human
Rights Council to “Guarantee the right by
all residents in the country to adequate
housing, food, health and education, with
the aim of decreasing poverty, which
affects 48 millions of people in the
country.”46 And, “in July, HUD issued its
annual application for funding for $1.9
billion in federal homeless assistance
grants, increasing the points awarded to a
question requiring applicants to explain
“how they are reducing criminalization of
homelessness,” and providing new
guidance on specific suggested strategies.”
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Affordability and Vouchers

In a 2016 study by the Harvard Joint
Center for Housing Studies, high demand
for rentals has caused decreased
availability of housing stock and higher
rental prices.4” “[R]ental vacancy rates
have fallen steadily since 2010, dropping
to just 7.1% by the end of 2015. Rents
have climbed in response, with the
Consumer Price Index for rent on primary
residences up 3.6% in nominal terms last
year. The median asking rent on new
apartments was $1,381 per month in
2015, well out of reach for the typical
renter earning $35,000 a year.”48

A household is considered housing cost-
burdened “when 30 percent or more of its
monthly gross income is dedicated to
housing. People whose housing costs
exceed this threshold of affordability are
likely to struggle to pay for other basic
needs, forcing difficult trade-offs.”4° For
renters, the number of cost-burdened
households “rose by 3.6 million from 2008
to 2014, to 21.3 million. Even more
troubling, the number with severe bur-
dens (paying more than 50% of income for
housing) jumped by 2.1 million to a record
11.4 million. The severely burdened share
among the nation’s 9.6 million lowest-
income renters (earning less than

$15,000) is particularly high at 72%.”50

Fair Housing and Segregation

In 2015 HUD strengthened its fair
housing regulations by issuing a final rule
on Affirmatively Furthering Fair Housing.
The rule requires state and local
governments that receive HUD funds,
along with all public housing agencies, to
identify patterns of segregation in
assisted housing and set priorities for
addressing disparities. 51 At the same
time, a recent Supreme Court ruling on
disparate impacts may help to increase
the location of new Low Income Housing
Tax Credit (LIHTC) wunits in higher-
opportunity communities.” 52

On April 4, 2016, HUD's office of General
Counsel issued guidance on the Fair
Housing Acts’ application to criminal
records. The General Counsel found
restrictions on housing individuals with
criminal records have a disparate impact
on minorities. The G.C. cited the
following: “National statistics provide
grounds for HUD to investigate
complaints challenging criminal history
policies. Nationally, racial and ethnic
minorities face disproportionately high
rates of arrest and incarceration. For
example, in 2013, African Americans were
arrested at a rate more than double their
proportion of the general population. 53




The right to live freely and to feel secure
in one's person is fundamental to the abil-
ity to exercise any other human right. The
United States not only has a duty to re-
frain from violating the right to life, it also
has an affirmative duty to protect the
lives of those within its borders. Regard-
ing the United States painful history of
exploiting, abusing, and killing minority
citizens and non-citizens alike, Te-Nehisi
Coates notes, “In America, it is traditional
to destroy the black body—it is heritage.”
America also has a tradition of violating
the of American Indians, Latinos, and
Asian Americans, while violence against
women remains wide-spread.

MANY MIGRATED TaTHIS
FREEDOM BT M

SPECIFIC HUMAN RIGHTS

The United States is a member of the United
Nations and was a leader in creating the
Universal Declaration of Human Rights
(UDHR)—the first global expression of the
rights to which all human beings are inher-
ently entitled—which was signed in 1948.
For some human rights experts and advo-
cates, the UDHR has the status of customary
international law, which, they argue, makes
at least some of the articles legally-binding
in the United States.! For others, the UDHR
is the foundation of international law that
has given rise to legally-binding interna-
tional human rights treaties—making them
binding on the United States at the federal,
state, and local levels.2 A few of these in-
ternational laws are listed below:
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UDHR, Article 3
Everyone has the right to life, liberty and
security of person. 3

UDHR, Articles 5,6, 7, 8,9, and 10

“No one shall be subjected to torture or to
cruel, inhuman or degrading treatment or
punishment. Everyone has the right to
recognition everywhere as a person before
the law. All are equal before the law and
are entitled without any discrimination to
equal protection of the law. All are entitled
to equal protection against any discrimi-
nation in violation of this Declaration and
against any incitement to such discrimi-
nation. Everyone has the right to an effect-
tive remedy by the competent national
tribunals for acts violating the funda-
mental rights granted him by the consti-
tution or by law. No one shall be subjected
to arbitrary arrest, detention or exile.
Everyone is entitled in full equality to a fair
and public hearing by an independent and
impartial tribunal, in the determination of
his rights and obligations and of any
criminal charge against him.” 4

Treaties the U.S. has Signed and Ratified>

Regarding the right to life, security, and
access to justice, the United States has
signed and ratified three treaties: the
International Covenant on Civil and
Political Rights (ICCPR) in 1992 6, the
Convention on the Elimination of Racial

Discrimination (CERD) ) in 1994 7 and the

Convention Against Torture in 1994.”8
When the United States has ratified

treaties, it has done so with Reservations,
Understandings, and Declarations
(RUDs)—attempting to exempt itself from
certain obligations with which countries
are normally expected to comply. The
United States also claims that these
treaties are not self-executing, meaning
that additional legislation is needed for

the treaty to take effect.? Despite these
challenges, domestic human rights
advocates have continued to push for the
United States to meet its treaty oblige-
tions at the federal, state, and local
levels.10

ICCPR, Article 6 “every human being has
the inherent right to life. This right shall
be protected by law. No one shall be
arbitrarily deprived of his life.” 11

CERD, Article 5: “States Parties undertake
to prohibit and to eliminate racial
discrimi-nation in all its forms and to
guarantee the right of everyone, without
distinction as to race, colour, or national
or ethnic origin, to equality before the
law, notably in the enjoy-ment of [...] (a)
the right to equal treatment before the
tribunals and all other organs
administering justice; and (b) the right to
security of person and protection by the
State against violence or bodily harm,
whether inflicted by government officials
or by any individual group or institution.”

CAT, Most articles of the Convention
Against Torture are applicable to the
Human Right to Life, Security of Person,
and Justice in the United States.
Particularly Article 1 which defines
torture as “any act by which severe pain
or suffering, whether physical or mental,
is intentionally inflicted on a person for
such purposes as obtaining from him or a
third person information or a confession,
punishing him for an act he or a third
person has committed or is suspected of
having committed, or intimidating or
coercing him or a third person, or for any
reason based on discrimination of any
kind, when such pain or suffering is
inflicted by or at the instigation of or with
the consent or acquiescence of a public
official or other person acting in an
official capacity.”



HUMAN RIGHTS DEMANDS

U.S civil society, made up of grassroots
groups, advocates, and human rights experts
have articulated the following list of human
rights demands regarding the right to life
and security, and regarding the criminal
justice system:

1. Take affirmative steps to eradicate
gender-based violence with a focus on
those communities most impacted
(Indigenous, Black, Latina and
Transgender women).12

2. Abolish the death penalty in the United
States.13

3. Ensure accountability for police
practices and policies, including
effective civilian review regarding
shootings and allegations of
misconduct. 14

4. End broken windows policing targeting
communities of color (including LGBTQ
people of color).15

Decriminalize the following activities or
de-prioritize their enforcement:
consumption of alcohol on streets,
disorderly conduct, trespassing, loitering,
disturbing the peace, marijuana
possession, (including loud playing music),
and spitting.16

Abolish or reform mandatory minimum
sentencing and extreme sentencing laws.17

Eliminate fines and fees for low-income
people, provide indigent defense,18 allow
judges to waive fees for low income
people,1? and improve public defender
system.20

Join the global movement for the
decarceration and subsequent abolition of
jails, prisons, youth facilities, and
immigration detention centers replacing
them with approaches and programs
proven to be effective in the United States
and globally.2!

End all solitary confinement, including
youth and long-term solitary
confinement. 22

Heavily armed police conduct a

~ ftraffic stop of an American Indian

" man in Bismarck, North Dakota, for

= an alleged minor traffic violation.
November 2016.




HUMAN RIGHTS TOOLS

The United States has been evaluated on its
fulfillment of its domestic human rights ob-
ligations and commitments under the Uni-
versal Declaration of Human Rights and the
treaties that the United States has signed
and ratified. In some cases, the United Na-
tions has sent Special Rapporteurs—
independent experts appointed by the Hu-
man Rights Council—to examine and report
back on specific human rights themes or
the condition of certain vulnerable
groups.23 These evaluations (in the form of
Special Rapporteur Reports, Concluding
Observations, and Universal Periodic Re-
view Recommendations), provide an open-
ing for human rights advocates to hold the
United States government at all levels, ac-
countable for its failure to uphold and pro-
tect the human rights of those within its
borders. A few of the most recent evalua-
tions are below:

e In May, 2016, the Committee on the
Elimination of Racial Discrimination
sent a follow-up letter to the United
States government. Regarding police
killings, the Committee recommends
that the government “intensify its
efforts in providing systematic training
on the use of non-lethal force, while
incorporating the 1990 Basic Princi-
plesin all police training.”24

e In July 2016, the UN_Special Rap-
porteur on Freedom of Association and
Assembly said, “It is manifestly unwise
to respond to a largely peaceful,
grieving crowd with riot gear, random
arrests, flimsy charges, rough physical
handling, verbal insults and so forth.
This is not only a violation of the right
to peaceful assembly, it also dangerous
for participants, the general public and
police officers.”2>

In August, 2016, the UN Working Group
of Experts of People of African Descent
released its final report on its visit to
the United States. The reports states,
“solitary confinement should be banned
absolutely for being in violation of
international human rights law
standards particularly those found in
the Convention against Torture and
Other Cruel, Inhuman or Degrading
Treatment or Punishment and in the
Standard Minimum Rules for the
Treatment of Prisoners. International
human rights standards should be
observed in the criminal justice system.
The Working Group recommends the
abolition of the death penalty
throughout the United States.” 26

Further, the report states “the Working
Group is deeply concerned at the
alarming levels of police brutality and
excessive use of lethal force by law
enforcement officials, committed with
impunity against people of African
descent in the United States. In addition
to the most recent and well-known
cases of Kkillings of unarmed African
Americans—such as the cases of Eric
Garner, Michael Brown, Tamir Rice,
Walter Scott, Freddie Gray and Laquan
McDonald—the Working Group
received information about many other
similar cases. The Working Group met
with a considerable number of relatives
of African Americans allegedly killed by
police officers that are still seeking
justice for their loved ones, including
Tyrone West, Tyron Lewis, Jonathan
Sanders, Oscar Grant, Tony Robinson,
Marlon Brown, India Kager, Ronald
Johnson, Mohamed Bah, Rekia Boyd,
Sandra Bland and Alonso Smith.”27




The UN_Committee Against Torture
recommended that the United States

“remove the obstacles [to] ensure that
all instances of police brutality and
excessive use of force by law
enforcement officers are investigated
promptly, effectively and impartially by
an independent mechanism with no
institutional or hierarchical connection
between the investigators and the
alleged perpetrators. 28

Further, the Committee states “establish
a moratorium on executions with a view
to abolish the death penalty, to
commute the sentences of individuals
currently on death row and to accede to
the Second Optional Protocol of the
International Covenant on Civil and
Political Rights, aiming at the abolition
of the death penalty.” 29

The UN Committee on the Elimination
of Racial Discrimination said that the
United States should “intensify efforts to
prevent and combat violence against
women, particularly against American
Indian and Alaska Native women and
ensure that all cases of violence against
women are effectively investigated,
perpetrators prosecuted and sanct-
ioned, and victims provided with appro-
priate remedies.” 30

AGENTS TO TARGET

Regarding the human rights to life,
security, and access to justice, human
rights advocates can use the human rights
tools listed above to put pressure on
federal, state, and local governmental
actors. Human rights advocates have found
that providing evidence of international
support for their position has been helpful
in bringing awareness to their issues and
in applying political pressure domestically
to the following entities:

e The U.S. Attorney General

e District Attorneys in Individual
States

e Department of Justice

e Department of Corrections (every
jurisdiction)

e State and Local Legislatures

e The President of the United States

e District Attorneys and Prosecutors

e U.S. Congress

Protestor in Ferguson, October 2014
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HUMAN RIGHTS ISSUES

On September 3, 2016, amongst growing re-
sistance of water protectors, led by the
Standing Rock Lakota Sioux Nation, to the
construction of the Dakota Access Pipeline
under the Missouri river, members of a pri-
vate security firm hired by Energy Transfer
Partners unleashed dogs onto peaceful water
protectors—with numerous individuals suf-
fering bites. Increased resistance to the pipe-
line’s construction during the subsequent
weeks led to hundreds of arrests, during
which police, as The Guardian reported,
“crowded [water protectors] into vans, wrote
numbers on their arms to track them, con-
ducted invasive body searches and showed a
lack of respect for native culture.”31 One ac-
tivist, Chemehuevi member Caro Gonzales,
detailed how she was detained in what re-
sembled a “dog kennel” and denied medical
attention despite the fact that numerous ac-
tivists “were all crying in pain.”32 Apart from
American Indians, journalists were especially
targeted by police brutality. These events
triggered an investigation of likely human
rights violations by representatives of the
International Indian Treaty Council. On No-
vember 20, police and state troopers doused
with water hundreds of peaceful water pro-
tectors for hours in freezing temperatures,
shot dozens of tear gas canisters into the

crowd, injured numerous protestors by tar-
geting their heads and upper bodies with
rubber bullets, hit a 21-year old woman with
a concussion grenade that caused massive
damage to her arm, and further used sound
cannons and chemical sprays. Overall, 300
water protectors were reported injured,
while twenty-six were hospitalized with inju-
ries ranging from severe bone fractures to
hypothermia. The ACLU of North Dakota
condemned what they observed was “a bla-
tant disregard for the safety and humanity of
unarmed protesters.”33 The ACLU further
noted that the use of water cannons was rem-
iniscent of crowd-control measures in Nazi
Germany and in the American South during
the Civil Rights Movement. Targeting peace-
ful protestors with water cannons, the ACLU
detailed, can lead to hypothermia and frost-
bite, “traumatic or internal injuries from the
force of the water stream,” and “indirect inju-
ries from the blunt force of water cannons
include forced falls and slipping.”34 Following
these events, the United Nations’ Permanent
Forum on Indigenous Issues investigated the
police’s conduct for human rights violations,
calling for “35the full implementation of the
UN Declaration on the Rights of Indigenous
Peoples and respect for the civil and political
rights of indigenous peoples” lamenting “the
viciousness that is being demonstrated by en-
forcement officials against indigenous peo-
ples.”36

Water Protectors are targeted with tear
gas, water cannons, rubber bullets, and
concussion grenades on November 20
near the Oceti Sakowin Camp.




As we noted in our 2014 report, Black
people in this country have endured very
intimate state intrusions. The 1960s and
70s in the United States constituted the
COINTELPRO era—a secret FBI program
designed to monitor and ‘neutralize” do-
mestic groups deemed by the FBI to be a
danger to national security. Such targets
included antiwar groups and civil rights
groups as well as individuals. The FBI in-
filtrated black power groups, American
Indian Movements and the Brown Berets,
resulting in jailed dissidents and the
blackmailing of Dr. Martin Luther King,
Jr.37

Current movements in the United States
have seen a resurgence of COINETELPRO-
like infiltration and surveillance. Human
rights attorneys “filed a lawsuit against
the Federal Bureau of Investigation and
Department of Homeland Security on
Thursday for failing to release documents
on the agencies’ surveillance of Black
Lives Matter protests and activists.”38

The tracking of domestic protest groups
and peaceful gatherings “raises questions
over whether DHS is chilling the exercise
of First Amendment rights, and over
whether the department, created in large
part to combat terrorism, has allowed its
mission to creep beyond the bounds of
useful security activities as its annual
budget has grown beyond $60 billion. The
surveillance cataloged in the DHS docu-
ments goes back to August of last year,
when protests and riots broke out in Fer-
guson the day after the shooting of un-
armed black teenager Michael Brown. 3°
Add a few lines about Violence against
BLM and calling them a terrorist org and
hate group to lead into this next para-
graph.

Following his official visit to the United
States in July, 2016, the Special Rappor-
teur on the Rights to Freedom of Peaceful
Assembly and of Association, in an official
statement, said

It was disturbing to learn that assemblies
organized by African-Americans are man-
aged differently, with these protests often
met with disproportionate force. Indeed,
white and Muslim activists that I met
acknowledged that black fellow protest-
ers face harsher police encounters in the
context of assemblies: police are more
likely to be militarized and aggressive;
black people are detained longer after ar-
rests; they face more and heavier charges,
more intimidation and more disrespect.

It is manifestly unwise to respond to a
largely peaceful, grieving crowd with riot
gear, random arrests, flimsy charges,
rough physical handling, verbal insults
and so forth. This is not only a violation of
the right to peaceful assembly, it also
dangerous for participants, the general
public and police officers. Petty charges
and high numbers of arrests further chill
and undermine the right to peaceful as-
sembly. Many protesters testified of being
arrested and charged with offenses such
as ‘obstructing traffic’, ‘failure to obey a
police officer’ and ‘resisting arrest.” These
charges then appear on protesters’ crimi-
nal records, with devastating effects such
as job losses, inability to get public hous-
ing, and more. Exercising a human right
should not cause such domino effects into
misery." 40
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Hate Crimes

The divisive campaign and subsequent
election of Donald ]J. Trump—which was
filled with anti-black, Islamophobic, anti-
immigrant, and sexist language—has in-
spired a significant spike in hate crimes
and hate speech.#1 As a direct result of
Trump’s anti-Muslim rhetoric, by Sep-
tember of 2016, hate crimes against Mus-
lims were up by 78% compared to the
previous year—making this the biggest
annual rise since 2001.42 After the elec-
tion, Muslim women and mosques be-
came the targets of xenophobe attacks,
while swastikas and white supremacist
messages were promoted across the na-
tion.43

Sexual Violence

According to RAINN, every two minutes,
an American is sexually assaulted, and
every eight minutes, that victim is a child.
Meanwhile, only six out of every 1,000
perpetrators will end up in prison. This
means that on average, there are about
300,000 victims (age 12 or older) of rape
and sexual assault each year in the United
States. Further, 82% of all juvenile victims
are female and 90% of adult rape victims
are female. As RAINN further notes,
“[flemales ages 16-19 are 4 times more
likely than the general population to be
victims of rape, attempted rape, or sexual
assault.”#4 In addition, transgender stu-
dents remain at higher risk for sexu-
al violence: “21% of TGQN (transgender,
genderqueer, nonconforming) college
students have been sexually assaulted,
compared to 18% of non-TGQN females,
and 4% of non-TGQN males.”4> Likewise,
American Indian women continue to be at
great risk of sexual assaults: American In-
dians are twice as likely to experience a
rape/sexual assault compared to all rac-

es—41% of sexual assaults against Amer-
ican Indians are committed by a stranger;
34% by an acquaintance; and 25% by an
intimate or family member.
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Every two minutes, an
American is sexually
assaulted, and every eight

minutes, that victim is a
child

Further, prison inmates are dispropor-
tionately affected by rape and sexual vio-
lence. Although prison rape is traditional-
ly underreported, RAINN estimates that
“[a]n estimated 80,600 inmates each year
experience sexual violence while in pris-
on or jail” and that “60% of all sexual vio-
lence against inmates is perpetrated by
jail or prison staff.” Similarly, rape culture
remains high in the U.S. military.46
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Gun Violence

January through mid-November of 2016
saw almost 50,000 incidences of gun vio-
lence, resulting in 12, 865 deaths and
more than 26,000 injuries—595 of those
who were Kkilled or injured were kids.4”
On average 306 people, among them 49
children and teens, are shot each day—of
those, on average 90 people die each day,
including 7 children and teens.*8 Between
2001 and 2013, a total of at least 406,496
people die as a result of fire arms in the
United States.*? Despite efforts from vari-
ous organizations pushing for gun law re-
form, the Republican majority in Congress
in July refused to pass new legislation.>?

January through mid-November of
2016 saw almost 50,000 incidences
of gun violence, resulting in 12,865
deaths and more than 26,000
injuries—595 of those who were
killed or injured were kids.
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Police Violence/Racial Profiling

97% of police killings did not result in
any of the officers involved being
charged with a crime.
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From January through mid-November of
this year, 925 individuals were killed by
police in the United States. Showing the
racialized impact of aggressive policing,
American Indians (7.6 deaths per million)
and black Americans (5.54 deaths per
million) were much more likely to be
killed by police than Hispanic- and white
Americans (2.58 and 2.34 deaths per mil-
lion respectively).>1 A stunning 97% of
police killings did not result in any of the
officers involved being charged with a
crime.>2 According to the ACLU, 79% of
incidents in which police officers killed an
individual, they used SWAT teams and
60% of incidents included a search for
drugs.

Criminal Justice

The overall incarceration level in the
United States remains high—making the
nation the country with the highest rate
of imprisonment per capita globally. In
addition, incarceration still overwhelm-
ingly affects people of color. Recent find-
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ings by the Working Group on People of
African Descent >3 on its visit to the Unit-
ed States highlight the manifestation of
discrimination within the American judi-
cial system and disparities to adequate
health, education, housing, and employ-
ment. African Americans and other black
people comprise 13% of the U.S. popula-
tion, but comprise 31% of those arrested
for drug law violations, and nearly 40% of
those incarcerated in state or federal
prison for drug law violations. As a result,
black people currently constitute one mil-
lion of the 2.3 million people in prison
and are incarcerated at nearly six times
the rate of white people. One in six Black
men, as of 2001, had been incarcerated.
One in three Black men born today can
expect to spend time in prison. The UN
Special Rapporteur on Freedom of Asso-
ciation and Assembly reported in July
2016 that while “one out of every 15
black men is in currently jail,” as a result
“[o]ne out of every 13 African-Americans,
meanwhile, has lost their right to vote due
to a felony conviction.” The report con-
cludes that “an aggressive emphasis on
street-level ‘law and order’ (or ‘broken
windows’ approach) policing combined
with wide police discretion means that
African-Americans are subjected to sys-
tematic police harassment—and some-
times much worse—often for doing noth-
ing more than walking down the street or
gathering in a group.”>* Likewise, Latinos
make up 17% of the U.S. population, but
make up 20% of people in state prisons
for drug offenses and 37% of people in
state or federal prison for drug offenses.>>
Between 380,000 and 420,000 immi-
grants are detained a year.’¢In 16/18
deaths of immigrants in detention in
2016, independent medical experts
agreed there was evidence of substandard
medical practices.>” Reflecting a progres-
sive approach, the Department of Justice

will end the use of private prisons by ei-
ther declining to renew private prison
operators’ contracts or reducing those
contracts substantially.>8 That said, the
election of Trump in November calls some
of these gains into question.

Solitary Confinement

Solitary Confinement remains a wide-
spread practice in the United States, dis-
proportionally affecting queer inmates.
According to recent statistics, 28% of les-
bian, gay and bisexual prison inmates
spent time in restrictive housing, and
22% of LGB jail inmates spent time in re-
strictive housing.>? President Obama has
banned the use of solitary confinement of
juveniles in federal prisons.®0 Likewise,
California and New York agreed to over-
haul the use of solitary confinement.6!

Between 380,000 and 420,000 immi-
grants and refugees are detained each
year.%2 The American Academy of Pedia-
tricians particularly condemns the deten-
tion of children or families of undocu-
mented immigrants or refugees, naming it

detrimental to mental or psychological
health.63

Death Penalty

Although it received less than majority
support for first time in 45 years, a num-
ber of ballot initiatives during the No-
vember elections reaffirmed or strength-
ened the death penalty in California, Ne-
braska, and Oklahoma. ¢4 Elsewhere—
particularly in Utah, Delaware, and Kan-
sas—advocacy at State level seems to be
effective in States beginning the process
of repealing legislation on the death pen-
alty.®> This is supported by evidence that
the death penalty does not lower crime
rates (in fact, states without death penalty
have lower crime rates).66
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About US Human Rights Network

The US Human Rights Network (USHRN) is a national
network of organizations and individuals working to
strengthen a human rights movement and culture
within the United States led by those most impacted
by human rights violations. We work to secure dignity
and justice for all. USHRN serves as an anchor to build
the collective power of communities across the
country and to expand the base of a bold, vibrant,
and broad-based people-centered human rights
movement. USHRN is the primary organization
coordinating the participation of social justice and
human rights groups in using the international human
rights mechanisms to hold the United States
government accountable.
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